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Stone, Sir T. C. Campbell, Mr. Burt, and | riage and pair for the Superintendent.
the mover, and, by leave, Mr, Marmion | On referring to the return furnished by
and Mr. Randell, with power to call for | that officer, showing the financial position
persons and papers. of the Road Loan at that time (81let
The amendment was agreed to. March), he noticed that the expenditure
on account of the loan up to that date
The House adjourned at eleven o’clock, | a8, £5,875, and that the amount of
p.m. » |liabilities on contracts then existing was
£1,608 10s., being a total expenditure,
incurred under that officer’s superintend-
ence, of £7483. 8o that it cost the
Colony £700 at this rate to superintend
the expenditure of £7,000—apart from
the carriage and pair. In one of his re-
ports, the Superintendent said the cost
of supervision was less than six per cent.
on the total amount expended ; but that
statement did not at all agree with the
figures which he had just quoted, and
LEGISLATIVE COUNCIL, wgh‘ilch showed a per-centage of about ten
per cent. Under the old system, before

Tucsday, 3rd August, 1580. the Superintendent of Roads appeared
—_— on the scene, when the supervision of the
O e e oay  ond aeareiting °x- | roads and the control of the money voted
Fremantio—Jury Ack: report of Seleet Committee | annually for road purposes were in the
;ﬁgm“_‘icﬂmgﬁj“h 1878, Repeal Bill: | hands of the District Boards, the grants
for the year (£11,000) neve; mvolve& an
X expenditure in one year of more than

Taz SPEAKER took the Chair at| £450, which was considerably less than
seven o'clock, p.m. the per-centage under the present system
PraYERS. of- supervision. He had brought this
matter under the consideration of the
SALARY AND TRAVELLING EXPENSES | House with a view to solicit an expression
OF THE SUPERINTENDENT OF ROADS. | of opinion thereon, on the part of hon.
members, and in order that some recom-
IN COMMITTEE. mendation should be made to the Gov-

Me. SHENTON, in accordance with | ernment as to the manner in which the
notice, moved the following resolution: | road work should be carried out in future
‘“That, in the opinion of this Committee, | by the Superintendent. No doubt there
* the expenses of the Superintendent of | existed considerable difference of opinion
“Roads have been large in proportion to | on the subjeet, but he thought few would
“the amount of the Road Loan ex-|deny that there was room for improve-
“pended.” So much had been said and | ment upon the present system. As to the
written recently about this matter, that, Local Road Board in the district which
it would be quite unnecessary for him to | he represented, the Government com-
trespass on the time of the House at any ' municated with them asking them what
length. He found, on reference to the works they considered most necessary to
return he had called for the other day, . be done on the main road between New.
showing in detail how certain items of | castle and Perth. In reply to that com-
expenditure incurred by the Superinten- ' munication, the board sent down a mem-
dent of Roads had been made up, that ' orandum showing what they considered
the salary paid to that officer up to the' was required, but their recommendations
31st March, 1880, amounted to £549- did not receive any attention whatever at
6s. 6d., while the travelling expensesthe hands of the Superintendent, and
amounted to £150 13s. 2d., making a ' other work was undertaken by him which
total (in round numbers) of £700; in'anyone who had travelled on the road
addition to which a sum of £91 11s. had ' could see was not so urgently required
been expended in the purchase of a car- . as the work which had been recommended
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by the Board. He did not think the
present system in any way comparable
with the old system so far as ensuring
an effective and economical performance
of road-work went, and he thought it
would be far better if some arrangement
could be made whereby the various Roads
Boards ehould have the supervision of
the work to be done in their respective
districts.

Tue COLONIAL SECRETARY (Hon.
R. T. Goldsworthy) said, perbaps if he
explained how the expenses of the Super-
intendent had been incurred, the hon.
member would be induced not to proceed
with his motion. It must be borne in
mind that Mr. Higman arrived here from
another Colony, an utter stranger to our
local requirements, and perfectly unae-
quainted with any part of the Colony,
and that therefore it was necessary for
him, in the first place, to visit the various
districts, North, South, and East, for the
purpose of seeing what was wanted to le
done; and it was hardly fair to say that
the expenses thus incurred upon Mr.
Higman’s first arrival in the Colony were
expenses which were fairly chargeable to
the ordinary supervision of roads. Hon.
members were aware that travelling in
this Colony was not unattended with
very considerable expense, and Mr. Hig-
man, he might say, had not exceeded any
other officer’s usual travelling charges.
If the hon. member for Toodyay would
deduct from the total amount of the
Superintendent’s expenses the amount
that might fairly be charged to the trip
which it became necessary for him to
make throughont the Colony, upon his
first arrival here, the hon. member would
find that Mr. Higman was not. far wrong
when he stated thai the per-centage of
actual supervision compared with the
actual expenditure out of the Loan did
not exceed six per cent. He might in-
form the House that when Mr. Higman
first came here he received no fixed
travelling allowance, the actval charges
incurred by him in travelling being paid ;
but it was thought better after a time
that he should receive some fixed allow-
ance, and 2 sum of 15s. per diem was
allowed him when travelling. Hon. mem-
bers who bad been accustomed to travel-
ling about in this country would not
regard that as an excessive allowance,
bearing in mind what the hotel expenses,

and other charges of that nature, were.
This amount, however, did not include
forage for the Superintendent’s two
horses, which he was allowed to draw from
the various police stations, He (the Colo-
nial Secretary} was very sorty himeself
that the motion submitted by the hon.
member for Toodyay had been brought
forward in the way it had, for it seemed
t0 him to cast a reflection upon Mr.
Higman, which was uncalled for. He
would avail himself of the present
opportunity of Dbearing his testimony,
whieh he was sure would be endorsed by
the Director of Public Worke were he
present, as to the very energetic mauner
in which the .Buperintendent of Roads
had performed, and was performing, his
duties, and the valuable aid which he
rendered to the Central Road Committee.
He knew there was a strong feeling, and
he might say a prejudice, against Mr.
Higman as “a competent man from the
other side.” He deprecated such a
feeling very much. Tt was very dis-
couraging to any man. Mr. Higman
had not received fair play from the very
commencement, attacked as he was on
all sides by the public Press, which
gpared no effort to detract from his
ability, and his knowledge of the duties
he was called upon to carry out. Excep-
tion had been taken to what My. Higman
had said about the Roads Boardsin a
certain letter addressed by him to the
Governor, and published in a local news-
paper. He did not altogether agreec
with what was said in that lester, for he
thought that when Mr. Higman stated
that the Roads Boards spent £2,000 in
supervising the expenditure of £11,000,
be rather overshot the mark, and he
thought the Buperintendent himself was

‘now aware of his mistake, and would be

the first to admit it were he here. But
we are all liable to make mistakes some
times, [Mr. 8. H. PARgER: Hear, hear.]
Even the hon. member for Perth. And
although Mr. Higman was not infallible,
or put forward any claim to infallibility, he
was, in the opinion of his superior officer,
(the Director of Public Works) carryin

out his work in an economical an

satisfactory manner. He therefore hoped
the hon, member who had brought for-
ward this motion would not press it
upon the Committee. He felt sure the
hon. member had brought it forward



1880.]

PARLIAMENTARY DEBATES,

o1

with the very best intentions; at the
same time, he thought his own goodness
of heart and that semse of fair play
which was characteristic of Englishmen
would lead him to the conclusion that
quite enough had already been said
about this particular officer.

* After a considerable pause,

Mgz. CAREY said, as no other member
secmed inclined to rise, he wished to add
his humble contribution to the debate.
The hon. gentleman who had last spoken
had alluded to the necessity there had
been for the Superintendent, on his firat
arrival in the-Colony, to travel through-
out the wvarious districts, in order to
make himself acquainted with the con-
dition of the roads. Yt might«be inter-
esting to hon. members to hear some
account of the visits paid by Mr. Higman
to the Southern districts. The first
occasion on which the district was
honored by his presence was in June,
1879, and he certainly did then travel
over most of the roads; he even extended
his visit to parts of the district where it
was very unlikely—where indeed it was
out of the question—that any portion of
the Road Loan would ever be expended
there. His next visit to the district was
when the Council was sitting last Session,
the object of his visit being totally
unconnected with the Road Loan, namely,
to get the jetty at Bunbury repaired.
On that occasion he made some arrange-
ment with a gentleman connected with
the timber trade to superintend the work
of repair at the jetty, at 15s. per diem,
but as this gentleman during the progress

" of the work was for the greater part of
the time engaged at Yelverton's station,
45 miles from Bunbury, payment was
neither claimed nor made. But the fact
remained that the agreement was entered
into. Mr. Higman's next visit to the
South was in November, at the time of
the agricultural shows; but no work
whatever connected with the Road Loan
was done, though, at the same time, no
doubt, Mr. Higman thoroughly enjoyed
himself, for on that occasion he was
observed sporting his fi on horse-
back, escorting a number of ladies
about. FEarly this year, he paid another
vigit, for the purpose of examining
the Bunbury jettti, in connection with
the question of the relative merits of
square piles and round piles—a subject

that could bardly be regarded as having
anything to do with the Road Loan. On
that occasion Mr. Higman also examined
the Vasse Jetty and went as far as
Augusta in search of information on the
same subject, and some time afterwards
the country bad the benefit of his valu-
able researches in a letter which he ad-
dressed to the Director of Public Works,
and published at the time in the West
Australian newspaper, in which Mr.
Higman gave his verdict in favor of
square piles—much to the delight of
Mr. Thomas, his chief, but certainly con-
trary to the teachings of experience.
Since then the district bad been honored
with another visit from the Superin-
tendent of Roads, who was accompanied
on that occasion by the Commissioner of
Crown Lands, and although there werc
some very important and extensive road
works then in progress in the district,
and especially between Australind and
Brunswick, Elr. Higman never visited
them. He informed the chairman of the
Roads Board that he would come back
and do so on the following Tuesday, and
would then bring a surveyor with him
to take levels, etc., between Hester's Hill
and Bridgetown—he, a competent man
from the other side, would have to bring
a surveyor with him. Tuesday came,
but no guperintendent. A telegram was
however sent to the chairmap stating
that two surveyors would be sent down
from head-quarters; and in course of
time the two so-called surveyors appeared
on the scene—one was a clerk m the -
Works Department, and the other a
mechanical engineer, who spent about a
fortnight pottering about the Blackwood
district, and wbho knew no more about
roads and road-surveying than a baby in
arms. Surely if there was any surveying
necessary (and he maintained there was
not), it was the duty of the Superintend-
ent, who is supposed to he a road
surveyor—and coming from the other
side’ a ¢ competent ”’ one—to have done
the work himself; or, if he couldn’t do
it himself, there were two other surveyors
in the district at the time (Mr. A.
Forrest and Mr. Brooking) who certainly
were competent. That was the history
of Mr. Higman’'s visits to the Southern
districts.

Mr. CROWTHER said he was, like
the Colonial Secretary, somewhat dis-
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appointed with the resolution before the
C%mmittee, for it disclosed the existence
of abuses without at the same time pro-
osing any remedy for those abuses.
en he said abuses, he meant as re-
gards the expenditure of the Road Loan,
which he certainly considered had been

i into Mr. Higman for writing that letter,
or blaming him personally for faults
that in reality were attributable to the
system under which he had to work.
.He did not think anyone could blame
Mr. Higman for holdmg to his appoint-
ment -as long as he could; he was but

abused. He said so, without any refer- human like the rest of us. While on
ence to Mr. Higman, for he did not this subject, he might be allowed to say
blame that officer so much as the head of | that, in his opinion, only one Road
the department, the Director of Public| Board in the Colony had adopted the
Works, who was the responsible person proper course with reference to the
in this matter. Mr. Higman being | recent proposal that these boards should
bound to obey his chief, went wherever ' combine with the Government in the
his chief sent him; and they could not ' management of the roads. -The board to
blame the poor man if, instead of being , which he referred was the Swan Board,
employed in superintending roads he was  the members of which had refused—and,
despatched to superintend & jetty. to his mind, very properly refused—to
What he complained about, and what have anything whatever to do with the
he believed the House complained about, ' Government or Mr. Higman. If all the
was not so much with respect to Mr. other boards had acted in the same
Higman's doings, as about the system in ' independent manner, thers would have
operation at the Works Department, and " been no shifting of excuses, as at present,
the supercilious, and altogether con-' from one party to another. Under the
temptuous, tone of the reports emanating present system, when any difference of

from that department.
Mz. VENN said it appeared to him,

from what he had heard that evening,'

and from what he had read, in connection
with this subject, that hon. members
were more inclined to attack the man
than the principle. He Yelieved himself
it was the system that was et fault and
not Mr. Higman. He did not intend to
stand up as that gentleman’s champion,
or to defend him in any way; but he
wished as a coun member, much
interested like all other country members
in the roads question, to say—and he
believed he was expressing the views of

to be everywhere, let himi be ever so

“ ather gide™ or anywhere else. As to

that letter of his, which the Colonial"
Secretary regretted, end which drew’

upon the unhappy man the wrath of
all the Roads Boards in the country, it
certainly had doue some good, for it had
shown the people of this Colony that, as
regards local self-government, they were
quite capable of managing their own
affairg, and in a far more satisfactory
manner than outsiders were. He there-
fore deprecated any further pitching

, tricts and coun
1 If it was deeme
the majority of country people through- -
out the Colony—that the present system
of rond making was at fault. It was of:
course impossible for the Superintendent -

: opinion arose, the local boards had to re-
| fer to the Superintendent, and the Super-
intendent, in his turm, referred them to
the Central Committee—thus perpet-
uating a system of centralisation (which
he thought had tended as much as any-
thing to retard the progress of the
Colony), instead of fostering a feeling of
self-dependence and local government.
' No one would deny but that the local
I system of management was a great im-
, provement upon the present dual system,
, 80 far at any rate as the country dis-
roads were concerned.
necessary or desirable
to continue Mr. Higman's services in the
neighborhood of Perth, let it be so;
but let the country districts control the
expenditure on their own roads, and

.much of the present feeling of dissatis-
“ competent,” and let him be from the

faction would be removed.

Mr. GRANT said he had heard a
great. deal about Mr. Higman and his
works since he had come down from the
North, and, the other day, out of sheer
curiosity, he went to have a look at the
much-talked-of drains on the York road.
He had seen most of the roads in this
Colony, and a great many of the roads
in the other Colonies, here and there, but
he certainly never saw anthing like thosze
drains. They were constructed on a

. principle which, if scientific, was certainly
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contrary to common sense;

and he| Robinson, who had resolved that, for the

thought that practical common sense|future, the control of this expenditure
suited this Colony better than any|shall be vested in a central committee,
fandangled theories, even although based ! upon which committee certain hon. mem-

#on scientific principles, and carried out
by “ competent men from the other side,”
such ag Mr. Hj was said to be.
He might be & competent man from the
other side, but he certainly waen’t a
competent man on this side.

Mz. BROWN said if any flagrant|
charges had been made against Mr.

Higman or against any other public
officer, he could quite understand that
that House should deem it its duty to
consider such charges, and to nominate
a Select Committee, or to require the
appointment of a commission to ascertain
whether or not he was a fit man to
remain in the service of thiz Colony.
But he thought the House had travelled
somewhat out of its province in en-
deavoring to arrive at a conclusion as to
the competency or the incompetency of
a professional man. If the hon. member
for Toodyay had desired to point out
that it was necessary to alter the system
pursued with reference to the control of
the Road Loan expenditure, a resolution
affirming the desirability of doing so
would have been a fit and proper subject
for discussion in that House,—though,
at the same time, the House would have
stultified itself if it affirmed such a
resolution, for it already had, at a former
Sesgion, an opportunity of expressing an
opinion as to how the money should be
expended; and, whatever was said or
done on that occasion, the House
eertainly did not require that the various
Roads Boards should have their share
of the loan money, and also the control
of its expenditure. The House did not
do that, but left the question in the
hands of the Govermor. What the
House did affirm was the desirability of
appointing a competent road surveyor to
advise the (Governor and such others as
His Excellency might choose to associate
with him as a committee to control the
expenditure of the Loan. The subject
had been considered more than once in
that House, and had created a great deal
of feeling throughout the Colony, and
been much discussed in the newspapers.
A new system—which he thought was
acquiesced in by every hon. member—had
recently been decided upon by Governor

l bers of that House, possessing the entire

confidence of the country, had been ap-
pointed. If the Council was satisfied, as
he believed it was, with that arrangement,

- surely it was out of place for the House

to direct the committee as to what it was
their duty to do with regard to the
Superintendent of Roads, of whose abili-
ties they had far better opportunities of
judging than that House had. If hon.
members claimed the right, or considered
it within their province, to pronounce an
opinion as to the competency or incom-
petency of the Superintendent, and in-
sisted upon setting up that opinion
against the opinion of the central board,
such a course appeared to him tanta-
mount to saying that the House had no
confidence in the board. As for himself,
he was perfectly satisfied to leave the
matter in the hands of the board, which
he considered was the proper thing for
that House to do.

Ter COMMISSICNER OF CROWN
LANDS (Hon. M. Fraser) said he would
have spoken earlier in the debate but
that he was waiting until some meaning
had been given to what appeared to him
an altogether meaningless resolution.
The hon. member who moved it appeared
to have altogether overlooked t%ne fact
that the gentleman whose name had been
so much before the House during this
discussion was an officer under the direct
control of the central committee, the
members of which committee were now,
de facto, under the censure of that Honse.
That committee, up to the present time,
had ne fault to find with what the Super-
intendent of Roads, acting under the
directions of one of the members of the
committee, the Director of Public Works,
had done; he therefore could only regard
the resolution as an indirect vote of cen-
sure, and of ¢ no-confidence” in the
committee. The hon. member for the
Vasse, with his usual good taste, had
referred to the visits paid by the Super-
intendent to the Southern districts.  On
the last two oceasions alluded to, he (the
Commissioner of Crown Lands) happened
to be in the district, and although the
hon. member chose to imagine—for really
it was but the conception of the hon.
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member’s own teeming imagination—that
Mr. Higman was there for the purpose
of “ gporting his figure” and acting as a
cavalier for the ladies of the district, he
could assure the hon. member that im-
portant business, conneeted with the
roads, was thoroughly entered inte on
both oceasions by the Superintendent,
whose only fault appeared to be over-
zeal—a fault which no doubt time would
cure. He was sure no officer conld have
done more than Mr. Higman to overtake
the work before him. The great mistake
ke had made—it was not obvious to him
at the time—was that he should have
insisied upon the aid of at least two
competent assistants to enable him to let
out the work with less loas of time, in-
stead of attempting, unaided, more than
he could accomplish. With regard to
the principle of construction pursued by
the Superintendent, he could speak pro-
fessionally, having himself been engaged
in a similar capacity in another Colony ;
and he had no hesitation in saying that
the principle upon which Mr. Higman
worked was a right ome, the system of
construction adopted being in accordance
with the rules ﬁid down by the most
recent authorities on road-making, and
one whick was in practice not only in
England but, he believed, throughout
the Australian Colonies. As he had al-
ready said, the resolufion before the
Committee was in itself utterly meaning-
less, and he failed to see what was to be
gained by it, beyond affording the House
an opportunity of having a fling at the
Central Road Committee. That having
now been done, he hoped the hon. mem-
ber who brought it forward would be
satisfied—that he would rest content
with the halo of honor and glory with
which he had surrounded himself, and,
by withdrawing his resolution, let matters
remain as they were. ;

Me. BURT wished particulerly to ex-
¥ress his concurrence with what had
allen from the hon. member for Gerald-
ton as to the inutility of that House
attempting to censure a professional
man in the discharge of purely pro-
fessional duties. Hon. members of course
were free to entertain their own opinions
on this or any other subject, and at
liberty to give expression to those
opinions outside the walls of the House;
but he did not think it was wise or

proper that they should do so in their
representative capacity in that chamber
—that, a8 laymen, they should constitute
themselves judges of the merits of any
essentially professional question. Apart
from this view of the subject, he thought
the hon. member for Toodyay was
entitled to credit for bringing this
matter before the House, for, whatever
might be the result, the discussion at
any rate could not do barm. He should
like to draw the attention of hon. mem-
bers to this fact—that the system or
scheme placed before the House when
the Road Loan was first mooted and ap-
proved had beer in a great measure
departed from in some -of its most
important features. What was proposed
to be done, and what the House agreed
should be done, was to borrow a sum of
money sufficient to allow of the com-
pletion, in a substantial manner, of those
gaps in the main roads in the agricul-
tural and mining centres, that were then
mere sandy tracks. But the object
originally in view appeared to have been
altogether lost sight of, and the money
was being expended in repairing roads
which the House had never contemplated
when agreeing to the proposal to raise
the Loan. And he thought under these
circumstances that the House would be
quite justified in requesting that no
more of the loan money should be
expended,—though possibly it would not
be wise to do so in the present state of
our finances. He believed that if the
House, when it agreed to the Losn being
raised, had thought for one moment that
it was going to be spent in the way it
had been spent, and was being spent,
there would not have been a single voice
in its favor.

Mr. STEERE wished to point out
to the House the exact position in which
they stood with reference to the Super-
intendent of Roads and the Road Loan,
He did not at all regret this debate, for
it concerned a question that very much
interested country members especially,
who had had an opportunity that evening
of expressing their views as to the man-
ner in which the road loan was being
expended. No doubt whatever it was
not being expended in the way in which it
was originally intended by that House
that it should be,—in joining together
portions of main reads which had not
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been completed. But if the House|’
members on that side of the House who .

wished to carry out the resclution of the
hon. member for Toodyay to its logical
conclusion, namely, that the services of
the Superintendent should be dispensed
with, Le believed the result would be
that the residue of the Loan would not
be expended at all. 'This, it appeared to
him, was a matter for very serious con-
sideration, considering the crippled state
of our finances and the necessity for
relieving the general revenue as much
as possible from any charge upon it
that could possibly be avoided. The
Governor had decided that (without
breaking faith with the Imperial Gov-
ernment) the T,0an could not be expended
other than under .the control of a com-
mittee responsible to the Government,
and, that being the case, he thought
the wisest conclusion which the House
could arrive at was to have it spentin
the only way in which his Excellency said
it should be spent.

Tae ACTING ATTORNEY GENE-
BRAL (Hon, G. W, Leake) said no prin-
ciple whatever had been discussed in the
course of the conversation to which the
resolution submitted by the hom, mem-
ber for Toodyay had given rise; but
it had afforded some hon. members the
gratification of lynching the unfortunate
Superintendent of Roads, whose name
had been brought inte marvellous prom.
inence since his arrival in the Colony.
One thing was certain—Mr. Higman's
services were appreciated by those to
whom he was directly respousible, and
he thought this ougﬂt to satisfy that
House. True he had written a letter.
Many years ago it had been said that
ne man was written down but by him-
gelf, and Mr, Higman had bad a sharp
suicide, Everybody must have been de-
lighted to find how that letter which he
wrote brought down upon him a cloud
of witnesses in the shape of the chair-
men of the District Roads Boards. Some-
thing bad been said, too, about his devi-
ations from the paths of rectitude, and
hig escorting ladies, on horseback, when
down South; and indirectly he had been
charged with being accessory to some-
body else obtzining money under false
pretences. Really he did not suppose
the Legislature had ever descended to
the discussion of so petly, so essentially
petty a topic.

Mr. CROWTHER said it was not

encouraged these petty discussions.
Petty or not petty, it could not be gain.
said that a great deal of dissatisfaction
existed outside with respect to the sys-
tem under which the Road Loan was
being expended., Was it ever contem-
plated when the House voted for the
money being raised that it shounld be
spent on such roads as those between
Perth and Fremantle, or Perth and
Guildford? Certainly not. The Loan
was sanctioned in order to connect roads,
portions of which were now impassable.
It might be that the Superintendent had
carried out his work to the satisfaction
of his superior officers, but what the
House complained of was that the work
had not been carried as it was led to
believe it would be carried out, when
they agreed to the Loan Bill. He was
only sorry, so far as he was concerned,
that the resolution submitted by the
hon. member for Toodyay was not more
definite, and conveyed in plainer terms
the real feeling of the House, and of the
country, on the subject. He was quite
prepared that Mr. Higman had done all
he could, under the circumstances, and
under the system under which he worked.
It was impossible for him or any other
man to be in all parts of the Colony at
one and the same time. No man-—he
did mot caie who he might be, however
competent, whether from the other side,

or this side—eould, single-handed, super-

intend the roads throughout the whole

extent of a Colony like this.

Mr. CAREY said he had the pleasure
last year of being complimented, in very
flattering terms, by the hon. gentleman
who had characterised the ,present aunb-
ject as a * petty, essentially petty topic;” .
but, notwithstanding the attack made
upon him on that occasion, he was happy
to think he had survived the shock.

Tae ACTING ATTORNEY GENE.
BRAT (Hon. G. W. Leake): *“Tis true;
and pity it is, 'tis true!”

Mg, CAREY: The hon. gentleman
can spare his pity, as well as his com-
pliments. I said nothinglin the course
of my remarks upon Mr. Higman's
visit to the Southern districts that
could be construed, even by the leader
of the bar, to a charge of embezzle-
ment-—
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Tae ACTING ATTORNEY 'GENE-
RAL (Hon. G. W. Leake) : I didn't eay
“ emmbezzlement ;” what I said was that
it had been sought, by innuendo, to show
that a public officer had, indirectly, been
an accessory to obtaining money under
false pretences.

Me. CAREY: The bhon. gentleman,
as usual, is altogether wrong in his facts.
The Roads Boards do not object to the
Central Road Board having the control
of the expenditure of the loan money;
all they want is the supervigion of their
roade. Let the Central Board decide
where the money is to be spent, and let
the Local Board spend it.

Mr. SHENTON said his only object
in bringing forward the resolution was
to elicit an expression of opinion from
the House upon a subject that had been
engrossing public attention outside, for
some time past, throughout the Colony.
As for the resolution being a “meaning-
less” one (as characterised by the hon.
gentleman opposite), if he had wished to
gubmit a more peinted one, nothing
would have been easier than to have
brought forward a distinct motion of
direct censure with reference to the
manner in which the Toan had been
expended. The very first thing he had
heard of on his arrival at Albany, when
returning from England, was of a
pleasure trip taken by the hon. gentleman
and the Superintendent of Roads down
Albany way, and ke believed the cost of
that one frip alone was more than would
cover the supervision of the whole of the
roads in the district which he represented,
for a year. And if he were to bring
forward a direct vote of censure, it would
be with reference to that and other
matters connected with the expenditure
of the Road Loan.

Tae COLONIAL SECRETARY (Hon.
E. T. Goldsworthy): The Surveyor
General paid his own expenses on the
occasion of the trip referred to.

Me. SHENTON : So much the worse
then do the expenses of the Superin-
tendent appear?

TrE CB%[MISSIONER OF CROWN
LANDS (Hon. M. Fraser) said he was
loth to reply to such an impertinent
remark as had fallen from the hon.
member with reference to the so-called
pleasure trip; but the real fact of the
case was that it was arranged that be

should travel from Albany with the
Superintendent of Roads, it being
necessary for the Central Road Board to
decide as to the construction of a certain
bridge, and other important works in the
neighborhood, and he was agked to
assist the Superintendent in the matter.
On that trip, however, the Surveyor
General had paid his own expenses, and
he regarded it as a piece of impertinence
that it should be made the subject of
flippant remarks by any hon. member of
that House.

Mg. SHENTON said, as he under-
stood the present Governor had associated
with himself and the other official
members of the Central Board gentlemen
having seats in that House, and enjoying
the full confidence of the country, he
had no wish to press his resolution any
further, and, with the leave of the
House, he would withdraw it.

Leave given and resolution withdrawn.

FREMANTLE RAILWAY STATION.

Mz. MARMION, in accordance with
notice, asked the Honorable the Colonial
Secretary, “ Whether the plans and speci-
“fications of the proposed railway
“station at the Fremantle terminus of
“the Eastern Railway were completed,
“and, if so, that they be laid upon the
“Table of the House, and asked when
“tenders are to be invited for the
“erection of the said station.” In the
report of the Director of Public Works,
they were told that the first section of
the railway would be open for traffic
about Christmas or the end of the year;
and, in the face of this statement, it did
appear somewhat strange that no ateps
had yet been taken for inviting tenders
for the erection of a railway statiom at
Fremantle—the most important terminus
of the line. In view of the short time
that must elapse before the railway was
y opened for traffic, he thonght the House
and the public ought to be made aware
of what were the intentions of the Gov-
ernment in the matter.

Tee COLONIAL SECRETARY (Hon.
R. T. Goldsworthy) said the plans and
specifications of the proposed station at
Fremantle were not yet quite completed
but would be ready in the course of a few
days, when tenders for the erection of the
building would be invited.
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JURY ACT—AMENDMENT BILL.

Me. STEERE, in accordance with
notice, moved the adoption of the follow-
ing report of the Select Committee to
whom the House had referred the Jury,
Act Amendment Bill : |

“Your Committee, having taken this|
“Bill into their consideration, are of '
“opinion and beg to report as fol-|
“lows:— '

“]l.—In Clause 1, they recommend
“that the radius within which Jurors
“c¢an be summoned should be thirty-five
“miles (instead of seventy-five as in the
“Bill) in all places where General or
“ Quarter Sessions are held,

¢ 2.—They are of opinion that Clauses
2 and 3 (relating to the introduction of
“ gpecial jurors on the trial of criminal
“cages) should be struck out of the
“Bill.

‘ 8.—They think that a clause should
“be introduced, providing that in.
“ ¢riminal cases the right of peremptory
“challenge should be restricted to six,
“and that where two or more persons.
“are jointly charged, they shall not
“ gaver in their challenge.

4 —They recommend that in special
“jury cases, in the event of the parties
‘“agreeing, the nmumber of jurors may
:‘ gfonaist of any number not less than
‘ four.

“Jas. G. LEE SreERE,
“ Chairman.
“30th July, 1880.”

The hon. member said no doubt the
report had been perused by the members
of the House, who had thus been enabled
to gather for themselves how far it was
proposed to depart from the original
provisions of the Bill. In the Bill it was
provided that the radius within which
jurors should be summoned should be
extended to seventy-five miles from
Perth, but ag that would evidently entail
a great deal of expense in the way of
travelling expenses and allowances, the
Select Committee thought it would be
better to limit the radius to thirty-five
miles, which, it was believed, would be
found to answer every purpose, and meet
the requirements of country districts
where quarter sessions were held, as well
as the metropolitan district, With regard

to the second and third clauses of the Bill,

relating to the introduction of a certain
number of special jurors upon trials heard
before common juries, the Committee,
after careful consideration, had come
to the conclusion that such an arrange-
ment would not be a desirable one, and
they therefore recommended that these
two clauses should be struck out. They
thought, however, that a clause should
be introduced, providing that in criminal
cases the right of peremptory challenge
should be restricted to six, and that,
when two or more persons were jointly
charged, they should not sever in their
challenge. The Committee made this
recommendatjon under the impression—
whether a correct one or not he could not
say—that unfair and undue advantage
was at present taken of the right of
peremptory challenge, in order to weed
out objectionable jurors. The Committee
were unanimous in recommending this
restriction upon the right of challenge.
Another recommendation which had
commended itself to the Committee was
that, in special jury cases, in the event of
the parties agreeing, the number of jurors
might consist of any number not less
than four, instead of having a dozen
jurors, as at present. This recommenda-
tion, if adopted, would be the means of
saving much expense to litigants, and the
Committee were of opinion would answer
every purpose equally ag well as if there
were a greater number of jurors em-
pannelled. He believed a similar pro-
vision was in force elsewhere, and worked
very satisfactorily, and he failed to see
why it should not do the same here.
These were the principal alterations
which the Committee proposed to in-
troduce in the Bill, and he had the
authority of the Acting Attorney General
for saying that if the House adopted the
report of the Committee, he (the-Acting
Attorney General) would embody the re-
commendations in the Bill. He now
begged to move the adoption of the
report.

Tur ACTING ATTORNEY GENE-
RATL, (Bon. G W. Leake) said the
report, although a short ome, involved
very important considerations. The
fourth clause wsas particularly worthy of
the attention of the House—recommend-
ing that in special jury cases, in the
event of the parties fo the cause being
agreeable, the number of jurors might



98

PARLIAMENTARY DEBATES.

[Ava. 3

consist of any number not less than four.
As the law at present stood, the expense
of securing the services of a jury was
almost prohibitory, and in many cases
prevented the judge from having the
asgistance of juries. If the discussion of
the Bill in Committee were postponed
until a later day, he should be glad to
frame a section embodying this recom-
mendation of the Committee, as well as
their other suggestions, if adopted by the
House.

Me. CROWTHER suggested that the
radiug within which jurors might be
summoned should be *forty” miles
instead of  thirty-five,” ag the former
distance woald embrace a great number
of eligible persons who would not be
available if the rading were Limited to!
thirty-five miles.

Mg, BURT thought the same pro-
visions as were recommended as regards
criminal trials might be advantageously
extended to civil cases, and that the |
recommendation relating to a reduction
in the number of jurers in special jury
cases, might be extended to comumon |
juries.

The report of the Belect Committee '
was then adopted.

gaid by hon. members in the course of
debate.

REAL PROPERTY LIMITATION ACT,
1881, REPEAL BILL.

The Order of the Day for the third
reading of this Bill being read,

Mz. 8. H. PARKER moved, That the
Bill be recommitted. His object in doing
80 was to introduce a new clause to the
effect that absence beyond seas shall not
be o disability under the Act, s0 as to
entitle an absentes to make an entry or
bring an action after the period of pre-
scription affecting persons who were not
absent beyond seas. In England, and
elsewhere, for years past, absence beyond
seas was a disability against which the
statute of limitation did mnot run.
Beveral years ago, an Imperial Act was
passed providing that, as regards ordin-
ary contracts, absence beyond seas was
no longer a disability; and, in 1874, it

| was enacted that such absence should

not be a disability as regards real pro-
perty, The Act containing that provision
was adopted here in 1878, The Act
which it was now proposed to revive
made twenty years the period of limita-

: tion, under ordinary circumstances, but
i if the person having & right to bring an

STRANGERS' GALLERIES.

Tee SPEAKER, addressing the oc-
cupants of the strangers’ galleries, said
his attention had been called to the fact
that when an hon. member was address-
ing the House on the previous night,
there were signs of approbation or dis-
approbation manifested by some person
or persons in the galleries. This was
bighly irregular, and must not bhe
repeated. It was the wish of the mem-
bers of the House that every possible
oppertunity and accommodation should
be afforded the public to listen to the
debates, and to watch the proceedings of
the House; but unless the occupants.of
the ga]leries maintained order, and
refrained from giving expression, while
in the House, to their feelings and senti-
ments, means must be taken fo exclude
them from admission into the galleries,
It must be distinctly understood that
strangers in the House must not mani-
fest their semse of approbation or dis.
approbation of anything that may be!

"action resided beyond seas, or out of the
. Colony, the statute did not run against

him for a further term of ten years, so
that those who resided out of the Colony
were placed at a decided advantage over
residents in the Oolony, The Act, in
fact, played into the bands of absentee
proprietors. In the Act which it was
now proposed to repeal, provision was
made that absence beyond seas shall not
be a disability, and this was considered
no hardship, in view of the facilities
which existed now-.a.days for travel
and for communication. In England,
as he bad already said, the same atate
of things obtained, and he failed to
see that it worked any hardship or
injustice.

Mz, BURT said what they were now
asked to do was to re-open and re-con-
gider the whole question.

Me. S. H. PARKER : Nothing of the
kind.

Me. BURT: At any rate, I shall
oppose the motion.

uestion—That the Order of the Day
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be discharged and the Bill be recom-

mitted—put.
Council divided.
Ayes 10
Noes 7
Majority for 3
Ares, NeES.

The Hon. M. Froace Mr. Burges

Mr. Brown Sir T. O. Camphell

Mr. Carey Mr, Crowther

Mr. Grant Mr, Randell

Mr, Higham Mr, Shenton

Mr. Marmion Mr. Btone

Mr. B. 5. Parker Mr, Burt ( Teller.)

Mr, Venn
Mr. B. H. Parker (Teller.)

Question—That the Speaker do now
leave the Chair—put and passed.
The Speaker left the Chair,

IN COMMITTEE.

Mz. 8. H. PARKER moved the fol-
lowing new clause :—* Notwithstanding
‘anything in the said Act (3 and 4 W.
“d4, cap. 27) contained, the time within
“which any entry may be made, or any
““action or suit may be brought, as pro-
“vided by the said Act, shall not in any
“case affer the commencement of this
“Act be extended or enlarged by reason
“ of the absence beyond seas, during all
“or any part of that time, of the person
“having the right to make such entry,
“or to bring such action or suit, or of
“ any person threugh whom he claims .

M=r. BURT said the clause was calou-
lated to operate with much injustice in
the ease of the owners of property resid-
ing beyond seas, who not being cognizant
of the fact that their absence was no
longer a disability might sustain serious
loases of property. These people might
be relying upon the period of extension
which the Act provided in the case of
absence beyond seas, and it would be
very unfair in this way to abolish that
pertod of extension, without giving them
any notice of the intention of the Legis-
lature to do so. If the hon. member who
had brought forward the present clause
was prepared to follow the course adopted
in England when the disability was
removed, namely, give four or five years’
notice before the new provision came inte
operation, he might be prepared to go
with the hon. member, but he certainly
could not support the clause as it stood.

Mgr., VENN was glad of this oppor-
tunity of explaining the course which he

adopted on the occasion of the second
reading of the Bill. It then seemed to
him, as regards the original owners of
land, that it would be somewhat unjust
towards them that any law should come
into force which would materially curtail
their rights, and, in many cases, possibly
dispossess them altogether. Ho there-
fore thought it right to support the Bill.
But, after thinking more about the
matter, it struck him that to repeal the
law of real property limitation would be
a mistake, simply on this ground—that
the majority, the great majority he might
say, of the land which would be affected
by that law was land that had never been
purchased from the Crown. It was
gimply a deed of gift to the present
proprietors, who, for the most part, had
never contributed a penny to the revenue
of the Colony, and, so far as could be
geen at present, never would, unless they
were compelled to do so. And the only
way that could be done was by inducing
them to come back fo the Colony to lock
after their property, or let somebody else
have it. Under these circumstances, he
felt he could consistently support the
present Bill, and the amendment of the
hon. member for Perth.

Mr. BROWN also would support the.
amendment. He did not think it at all
desirable that absentes proprietors should
have greater privileges, as regards the
period of preseription, than persons
residing in the Colony, and be able to
bring an action to recover property years
after local residents had been debarred
from doing “so. At the same time he
should be sorry to see any injustice done
to these class of proprietors, and there-
fore he thought, with the hon. member
for Pinjarrah, that some timely notice
ought to be given before the clause now
before the Committee became operative,
go as to enable absentee proprietors to
take steps to protect themselves, and to
secure their lands.

Mz. BURT moved, That Progress be
reported, and leave given to sit again.

Agreed to.

Progress reported.

The House adjourned at tem o’clock,
pm,




